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This matter pertains to an interest arbitration to set the terms and 

conditions of the parties’ renewed Collective Agreement. The Collective 

Agreement at issue expired on December 31, 2022.  

 

The parties agree I have the requisite jurisdiction to make this Award 

pursuant to an Interest Arbitration Agreement signed by the parties and dated 

December 11, 2023. 

 

BACKGROUND 

 

The Canadian Pacific Kansas City Limited (the “Employer” or “CPKC”) is 

a public company which owns and operates a transcontinental freight railway 

in Canada, the United States, and as of 2023, Mexico. 

 

The Local 1976 of the Steelworkers has two bargaining units with the 

Employer:  Unit No. 1 comprised of approximately 450 employees holding 

clerical manual positions and Unit No. 2 comprised of approximately 25 

members holding positions as Police Dispatchers.  

 

On February 2, 2023, the parties signed off the terms of a renewal 

agreement in a document they called MOA #1 which was signed in Toronto. In 

it, the parties negotiated a two-year term with wage increases of 3.25% and 3% 

in the respective years. Amongst other things, the parties agreed in a letter at 

page 29 to a process to align the Police Communications Centre Collective 

Agreement with the larger Mainline Collective Agreement. 

 

The Union bargaining committee recommended acceptance of MOA #1. 

However, while members of the Police Communications Centre ratified the 

agreement, the members of the Union Mainline component rejected it. 
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Following that, the parties continued to negotiate and in September 

2023, the Company proposed a three-year term with wage increases of 3.25% 

on January 1, 2023, 3% on January 1, 2024 and 3% on January 1, 2025.  

 

The Union at the time advised the Employer that it would not 

recommend acceptance of the September proposed agreement; however, it did 

ultimately submit it to the membership as a final offer. The membership 

similarly rejected it. 

 

It is against that matrix of facts that the parties decided to refer their 

dispute to interest arbitration. While the parties were able to agree on a 

number of matters during negotiations, they were unable to agree on wage 

increases and the duration of the Collective Agreement. 

 

PRINCIPLES APPLICABLE TO INTEREST ARBITRATION 

 

Before delving into the parties’ respective positions on the two 

outstanding issues, I will deal with the guiding principles of interest arbitration 

which are not disputed by either party in the present case. 

 

The “guiding principles for interest arbitration” were well-explained by 

Arbitrator McPhillips in Nelson (City) v. Nelson Professional Fire Fighters’ Assn 

(Wages Grievance), [2010] B.C.C.A.A.A. No. 174: 

 

6 .…First, replication is the desired outcome and that 
refers to the notion that an interest arbitration board should 

attempt to duplicate what the parties themselves would have 
arrived at if they had reached an agreement on their own. In 

City of Vancouver and Vancouver Fire Fighters, Local 18, [2001] 
B.C.C.A.A.A. No. 49, Arbitrator Korbin determined that “the 
guiding arbitral principle in interest arbitration is the replication 

theory – an award should replicate what the parties would have 
concluded themselves, had they successfully settled their 

collective bargaining dispute. This is a principle which arbitrators 
have long accepted.” Similarly, in Board of School Trustees, School 
District No. 1 (Fernie) and Fernie District Teachers Association, 8 

https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8


 

 

4 

L.A.C. (3d) 157, Arbitrator Dorsey stated, at p. 159 that “...the 
task of an interest arbitrator is to simulate or attempt to replicate 

what might have been agreed to by the parties in a free collective 
bargaining environment where there may be the threat and the 

resort to a work stoppage in an effort to obtain demands...and 
arbitrator’s notions of social justice or fairness are not to be 
substituted for market and economic realities”. That principle has 

been adopted in numerous other awards:  Vancouver Police Board 
and Vancouver Police Union [1997] B.C.C.A.A.A. No. 621 (Lanyon); 

City of Burnaby and Burnaby Fire Fighters Union, Local 23, [2008] 
B.C.C.A.A.A. No. 220 (Gordon); Beacon Hill Lodges of Canada, 19 

L.A.C. (3d) 288 (Hope); Corporation of City of Calgary and IAFF, 
Local 255, December 22, 1999 (Tettensor); City of Regina and Fire 
Fighters Association, Local 181, September 21, 2005 (Paus-
Jenssen); City of Richmond and Richmond Fire Fighters 
Association, [2009] B.C.C.A.A.A. No. 106 (McPhillips); City of 
Vancouver and Vancouver Fire Fighters Union, Local 18, [2008] 
B.C.C.A.A.A. No. 182 (Korbin). 

 
7 A second principle the requirement to be “fair and 

reasonable” in the sense that the award must fall within a 
“reasonable range of comparators” even if one party could 
have imposed more extreme terms. City of Vancouver and 
Vancouver Fire Fighters (2001), supra; Yarrow Lodge Ltd., (1993) 
21 C.L.R.B.R. (2d) 1 (B.C.L.R.B.); Vancouver Police Board (1997), 
supra; City of Richmond and Richmond Fire Fighters Association, 
supra; City of Campbell River and Campbell River Fire Fighters 
Association (I.A.F.F., Local 1668), October 19, 2005 (Gordon); City 
of Burnaby and Burnaby Fire Fighters (2008), supra; City of Regina 
and Regina Professional Fire Fighters’ Association, Local 181 
(IAFF), (2005), supra; City of Moose Jaw and Moose Jaw Fire 
Fighters’ Association, IAFF Local 553, August 30, 2007 (Paus-

Jenssen); McMaster University and McMaster University Faculty 
Association, 13 LAC (4th) 199 (Shime); Temiskaming Lodge and 
Canadian Union of Public Employees, September 11, 2007 (Shime); 
Governing Council of the University of Toronto and the University of 
Toronto Faculty Association, March 27, 2006 (Mr. Justice Winkler); 
City of Vancouver and Vancouver Fire Fighters’ Union, Local 18, 
(2008) supra; City of Vancouver and Vancouver Fire Fighters’ Union 
Local 18, (2001) supra. 
 

8 Third, the exercise of interest arbitration has been 
described as a “conservative process” and that it “ought to 
supplement and assist the parties’ collective bargaining 

relationship and not unravel or depart from it”:  City of 
Campbell River and Campbell River Fire Fighters Association, 
supra, at pa. 18, see also:  Vancouver Police Board and Vancouver 
Police Union, (1997), supra; City of Vernon and Vernon Fire Fighters 

https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
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Association, Local 1517, [1995] B.C.C.A.A.A. No. 432, December 
28, 1995 (Hope); Okanagan Mainline Municipal Labour Relations 
Association and International Association of Fire Fighters, Locals 
953, 1339 and 1746, 6 L.A.C. (4th) 323 (Hope); City of Vancouver 
and Vancouver Fire Fighters Union, Local 18 (2001), supra; City of 
Burnaby and Burnaby Fire Fighters Union, Local 323 (2008), supra; 
City of Vernon and Vernon Fire Fighters Association, IAFF Local 
1517, [1999] B.C.C.A.A.A. No. 182 (Hope). In his 1995 decision in 

City of Vernon and Vernon Fire Fighters, Local 1517, supra, 
Arbitrator Hope stated, at paragraph 76, that “interest 
arbitration is not an appropriate medium for the imposition of 

fundamental changes in collective agreement relationships...”. 
Similarly, in Okanagan Mainline Municipal Labour Relations 
Association and IAFF Locals 953, 1399 and 1746, (1997) supra, 
Arbitrator Hope stated, at page 43, that “it is trite for me to 

observe that interest arbitration holds little potential for 
innovation. Interest arbitrators are enjoined to replicate the 
collective bargaining process. Thus, it is predictable, and 

perhaps inevitable, that they will follow bargaining trends, not 
set them”. 
 

9 Fourth, as a result of this reluctance to innovate, historical 
patterns of negotiated settlements between the parties will 

carry significant weight:  City of Richmond and Richmond Fire 
Fighters Association (2008), supra; District of Chilliwack and 
Chilliwack Fire Fighters Association (1999), supra; City of 
Vancouver and Vancouver Fire Fighters Union Local 18 (2001), 
supra; City of Burnaby and Burnaby Fire Fighters Union, Local 323, 
(2008), supra; City of Vernon and Vernon Fire Fighters Association, 
Local 1517, [1995] B.C.C.A.A.A. No. 432 (Hope). It is well 
established that interest arbitrators will attempt to respect 

historical relationships and the party seeking to disrupt that 
“voluntarily negotiated historical pattern” will have to identify 

persuasive reasons for doing so:  Kootenay Boundary (Regional 
District) and Trail Firefighters Association, Local 9411 [2009] 

B.C.C.A.A.A. No. 173, No. A32/09 (Gordon). 
 

[emphasis added]  

 
 
In the seminal case Beacon Hill Lodges of Canada v. H.E.U. (1985), 19 

L.A.C. (3d) 288, Arbitrator Hope described the replication principle as follows: 

 

62 The replication approach, or, as Professor J. M. Weiler 
describes it, the attempt to simulate the agreement the parties 

would have reached in bargaining under sanction of a lock-out or 
strike, relies on a market test which consists of assessing 

https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
https://plus.lexis.com/ca/document/?pdmfid=1537339&crid=80186826-e278-40fd-a1ea-4f25a8e28462&pddocfullpath=%2Fshared%2Fdocument%2Fcases-ca%2Furn%3AcontentItem%3A5F8W-V3S1-F1WF-M3XF-00000-00&pdcontentcomponentid=281163&pdteaserkey=&pdislpamode=false&pdworkfolderlocatorid=NOT_SAVED_IN_WORKFOLDER&ecomp=sv4k&earg=sr0&prid=d8f3f2b7-c47a-4c5c-ad69-73cb76513ad8
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collective agreements in relationships in which similar work is 
performed in similar market conditions. The terms and conditions 

of employment thus derived are, as stated, referred to as the 
prevailing standard or prevailing rate. 

 
 
Arbitrator Dorsey similarly described the task of the interest arbitrator in 

Board of School Trustees, School District No. 1 (Fernie) and Fernie District 

Teacher’s Association (1982), 8 L.A.C. (3rd) 157 (Dorsey) as follows: 

 

There seems to be a consensus in British Columbia that the task 
of an interest arbitrator is to simulate or attempt to replicate what 
might have been agreed to by the parties in a free collective 

bargaining environment where there may be the threat and resort 
to a work stoppage in an effort to attain demands. This consensus 

accepts that an arbitrator’s notions of social justice or fairness are 
not to be substituted for market and economic realities.  
 

 
In Penticton (City) v. Penticton Fire Fighters’ Assn., Local 1399 (Interest 

Arbitration Grievance), [2015] B.C.C.A.A.A. No. 75, Arbitrator McPhillips 

elaborated that an interest arbitration board applying the replication principle 

must have regard to a number of factors including demonstrated need and 

comparability: 

 

63…an interest arbitration board should attempt to replicate what 
the parties themselves would have agreed to if bargaining had 

resulted in an agreement. (citations omitted). In a recent decision 
from the Ontario Divisional Court in Corporation of the Town of 
Ajax v. Ajax Professional Fire Fighter Association (#49), the Court 

stated: 
 

50 The parties agree that the starting point in any 
interest arbitration is the replication principle – the 
interest arbitration board must attempt to discern 

what the parties to the collective agreement would 
likely have achieved in a free strike/lockout bargaining 

environment given all of the prevailing circumstances. 
In this exercise, an interest arbitration board can have 
regard to a number of factors including demonstrated 

need and comparability.  
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51 In respect of demonstrated need, the Town relies on 
the following observations in Brandt Centre Long-Term 
Care Residence v. Ontario Federation of Health Care 
Workers, L.I.U.N.A., Local 110, 2011 CanLII 81923 (ON 

LA) at para.9: 
 

It is generally accepted in interest 

arbitration that a party seeking to change 
provisions of a collective agreement should 

come forward to demonstrate a need for 
the change, as there is a presumption that 
such need will be a significant force in 

driving the bargaining agenda where the 
strike/lockout weapon is otherwise 

available. Without such “demonstrated 
need”, however, there is little urgency 
moving the parties to maintain a position 

leading to or continuing a strike/lockout 
situation. 
 

 
I have applied these principles set out above to determine the 

appropriate terms for a renewed Collective Agreement and to bring an end to 

the present collective bargaining dispute.   

 

I now turn to the positions of the parties on the two outstanding issues, 

which were provided to me in a clear and well thought out manner by Counsel 

in their respective briefs, and for which I am thankful. First, I summarize the 

positions, and then I provide my ruling on each of the issues. 

 

POSITIONS OF THE PARTIES 

 

Term of Agreement 

 

 The Union strongly urges me to award a two-year term.  It points to the 

recent arbitration award issued between the Company and the Teamsters as 

well as the Company’s collective agreement with Unifor in support of its 

position. 
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 Further, the Union observes that both parties initially had a common 

position that the Collective Agreement should have a duration of two years, 

and that they remained focused on a two-year agreement prior to the impasse. 

According to the Union, this fact is a replicative guide as to what the parties 

would have likely agreed to in free collective bargaining. 

 

 In the Union’s submission, the three-year agreement proposed by the 

Employer would effectively isolate this Collective Agreement from other 

collective agreements with a two-year term which would break the historic 

patterns between those historic comparators and prejudice the Union in future 

negotiations. 

 

 As well, it is asserted by the Union that ordering a three-year agreement 

would play havoc with Letter of Understanding #29 (LOU #29) which was 

negotiated for the purpose of merging the terms and conditions of the TC Local 

1976 and the Police Communications unit, bearing in mind the Police 

Communications Centre bargaining unit accepted the proposed Memorandum 

dated February 2, 2023. 

 

 The point being made by the Union here is that the objectives set out in 

LOU #29 would be difficult to achieve if the Police Communications unit 

Collective Agreement expires one year prior to the TC Agreement. 

 

 The Company, on the other hand, urges me to award a three-year term 

rather than two years, so as to provide stability to the organization and to the 

affected employees. In doing so, it is the Employer’s submission I ought to 

award the terms and conditions set out in the Memorandum of Agreement 

reached by the parties in September 2023 – which it notes was for a period of 

three years. 
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 In support of its position, the Employer points to other three-year 

collective agreements it has signed, including its agreement with CPPA and 

RCTC. 

 

Wage Increases 

 

 It is the position of the Union that I should look favourably at its 

proposal of 6% in each year of a two-year collective agreement. 

 

 According to the Union, its proposal addresses the wage gaps between its 

members and other groups of employees within the same industry. As well, the 

Union asserts that its wage proposal will alleviate the corrosive impact of 

inflation and protect the purchasing power of its members. 

 

 The Union points to other comparators such as CN and dispatchers 

represented by other unions’ collective agreements with the Company to 

support its proposal of 6% in each year of the renewed collective agreement. 

 

 The Employer argues strenuously against the Union’s wage proposal of 

6% per year over two years and asserts I ought to seriously consider its 

proposals as presented in September 2023, which was for a three-year term 

with wage increases of 3.25% on January 1, 2023; 3% on January 1, 2024; 

and 3% on January 1, 2025. 

 

 It is also argued by the Employer that when viewed objectively the overall 

offers made to the Union had numerous other increases in benefits; increases 

in start rates; shift differentials and night premiums; without requiring or 

gaining any concessions from the Union. 

 

 Finally, the Employer counters the Union’s cost of living argument by 

pointing out that over the past 15 years (2007 to 2021) the Union has 
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negotiated wage increases amounting to 15.7% over the cost of living for the 

same period. 

 

DECISION 

 

 As set out above, the parties negotiated and recommended acceptance of 

a two-year agreement on February 2, 2023, that was ultimately rejected by the 

TC group, but accepted by the Police unit. 

 

 It is always a daunting task for an interest arbitrator to divine a 

collective agreement in cases like the present one when the parties have 

reached a tentative agreement, and one party fails to deliver a ratification of the 

negotiated deal. 

 

 I say that because, as a general rule, in collective bargaining, an 

employer usually makes its best and final offer to a union when it receives 

assurances from the union bargaining committee that it will recommend 

acceptance of the package to its membership. 

 

 Another factor to be considered by this Board is the principle of 

replication. It is clear to me after listening to and reviewing the submissions of 

the parties, that they have had a lengthy and professional bargaining 

relationship dating back decades and they have always been successful in 

freely negotiating collective agreements during this time. 

 

 In the present case, it is undisputed that the parties came to a freely 

negotiated Memorandum of Settlement in February 2023 which, in my view by 

comparison to other settlements, was fair and reasonable in the 

circumstances. 

 

 By that I mean the term of two years was consistent and comparable to 

other major settlements within the CPKC group of companies. 
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 Further, it is evident the wage increases contained in the February 2023 

Memorandum of Settlement were equal to, if not better than, other settlements 

within the Employer and the industry more generally – in particular, when the 

additional benefits are factored in, such as increases in start rates; shift 

differentials; and night premiums and other improvements negotiated between 

the parties. 

 

 For reasons set out above, and consistent with the general principles of 

interest arbitration, I find the terms and conditions set out in the February 2, 

2023 Memorandum of Settlement provide the best indicator of what the parties 

would have agreed upon in collective bargaining. 

 

 In the result, I award those terms and conditions set out in Appendix A 

to this Award which, by reference, forms part of this Award. 

 

 It only remains for me to thank the participants who appeared before me 

for their candour and cooperation throughout these hearings.  

 

 I shall retain the necessary jurisdiction to assist the parties, if necessary, 

in the implementation and application of my award. 

 

It is so awarded. 

 

Dated at the City of Vancouver in the Province of British Columbia this 

5th day of March, 2024. 

         
        _____________________________ 
        Vincent L. Ready 
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